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Pre-submission document representation form 
Please return to Cornwall Council by 5.00pm on 22 April 2013 
Please complete a separate sheet for each representation you wish to make (All 
representations will become public) 
 
  1. Personal details.  

 

2. Agent details (if 
applicable). 

Name  Dr Patrick O’Sullivan   

Organisation  ELVEN (East Looe Valley 
Energy Network) 

  

Address line 1  Forge Cottage    

Address line 2  Trewidland   

Address line 3  Liskeard   
Address line 4  Cornwall   

Postcode  PL14 4ST   

Telephone number     

Email address  eastlooevalley@gmail.com   
 
Q1. Do you consider that the Local Plan meets the legal and procedural 
requirements? 
 

Not being qualified lawyers or planners, we find it impossible to answer this 
question. In any case, we are concerned as to what answer the question is 
designed to produce. For example 

1. Technically, it may well ‘meet ... legal and procedural requirements’, 
but what would that prove about its validity or efficacy? Very little. It 
may well meet requirements of the National Planning Policy 
Framework, but that itself is flawed (in terms of its misuse of the term 
‘sustainable development’; see below)? 

2. If we say ‘No’, and are shown to be incorrect, will that invalidate the 
rest of our answer? 

 
Q2. A local planning authority should submit a plan for examination which 
it considers to be ‘sound’ – namely that it is; positively prepared, justified, 
effective and is consistent with national policy. Do you consider the Plan has 
met these tests? 
 

 

 
 
Please specify the reasons below 
 

1. The Plan may well have been ‘positively prepared’, and be consistent 
with the National Planning Policy Framework, but whether it is ‘effective’ 
or not can surely only be judged after the fact, not before.  

2. Although policies for various aspects of the Cornish economy are set 
out, the potential links between them (e.g. between transport and energy 
policy in reducing emissions, or between transport and health), are not 
really explored at all. 

  No 



3. Many parts of the Plan are not well ‘justified’, in that they are not very 
well written. For example, p. 138 summarises Policy 15 as ‘increase 
renewable energy consumption’ (sic; our italics), whereas what is 
clearly meant – or so we hope – is production. This kind of error seems 
to us to be almost certain to lead to legal argument as to the precise 
meaning of a given policy, and does not seem much like efficacy. 

4. Tourism, which is the largest sector of the Cornish economy, receives 
very little attention 

 

 
 

Q3. Please set out below any concerns you have with the Local Plan including 
any change(s) you consider necessary to address these concerns.  
 
You will need to say how this change will address the concerns and it would be 
helpful if you could put forward your suggested revised wording to any policy or text 
and any evidence to support the change. 
 
Please state which paragraph or policy your change refers to and specify the reasons 
below: 
 
 

Document  Paragraph number Policy number 

Cornwall Local Plan – 
Strategic Policies 

1.15-1.18; Objectives 1-
10; pp. 10-11 

1 – Presumption in 
favour of ‘sustainable 
development’ 

Sustainability Appraisal 
Report 

  

While we agree with the need for ‘sustainability’, we find that the entire 
strategy of the Plan is flawed at the outset, owing to the way in which the 
original definition of ‘sustainable development’1 has been interpreted as giving 
a green light to all possible development, regardless of whether it is actually 
‘sustainable’ or not.  While there are nominal commitments to  

 ‘achiev[ing] a leading position in sustainable living’ (para 1.14),  

‘protect[ing] what we know is special’ and opposing the ‘erosion of 
valued character  by ... globalisation ...’ (para 1.15), and  

 ‘enhanc[ing] and reinforc[ing] local natural, landscape and historical 
character and distinctiveness’ by ‘respecting the distinctive character of 
Cornwall’s diverse landscapes’, and ‘maintaining and enhancing ... our 
ecosystems (sic) services network’ (Objective 10),  

statements such as 

 ‘remov[ing] unnecessary barriers to jobs, business and investment’ [i.e. 
shorthand for ‘getting rid of red tape’] (Objective 1), and  

 ‘mak[ing] the most of our environment’, and ‘maximising the use of 
previously used land (Objective 9),2  

are symptomatic of a ‘pro-business’ ethos which undermines even a nominal 
commitment to true sustainability (see below).   

In particular, the statement that  

 ‘policies (which) accord with (those) in this Local Plan ... will be 



regarded as sustainable development’ (Policy 1)  

is a circular argument which lacks any justification beyond this bold statement 
of fact. No rational justification is given for this position.3  

Similarly, the statement (Policy 1) that  

‘Where there are no policies relevant to the application at the time of 
making the decision, the Council will grant permission unless material 
considerations indicate otherwise ...’  

is surely an unwise potential commitment to unmitigated ‘pork barrel’ 
development, and certainly a violation of the Precautionary Principle, which 

places the burden of proof, in matters of environmental controversy, on the 
developer, not the objector. 

Recommended: Therefore, what is needed is a reappraisal of the entire 
strategy of the Plan, including clear definitions of what  is meant by the terms 
‘sustainable’, ‘sustainability’ and ‘sustainable development’, all of which are 
used here interchangeably, when they are not. 

In its original sense, the term ‘sustainable’ denotes a process which only uses 
local resources (energy and materials), and which adjusts the amount of these 
resources consumed to the rate at which they are (locally) available.4 
‘Sustainability’ is then a condition of society in which all processes (e.g. food 
and energy production, resource depletion and consumption) are (again 
locally) sustainable. The term ‘sustainable development’ is then, by these 
criteria (and especially here, where the word ‘development’ is meant to signify 
‘growth’) a contradiction in terms, in that ‘sustainable’ systems do not grow, 
but are adjusted to local supplies of energy and materials.  

The original definition of ‘sustainable development’ (see 1 below) was trying to 
convey a process by which events in the present do not jeopardise the ability 
of future generations to sustain themselves. Implementation of this version of 
‘sustainable development’ would certainly place the burden of proof that a 
particular development should take place on the developer.   

However, both in this Plan, and in the National Planning Policy Framework 
from which it takes its definitions, the presumption of approval (Policy 1) has 
reversed this onus in favour of developers, and the word ‘sustainable’ has 
come to mean ‘capable of generating profit’, with little or no regard for 
environmental factors. While incomes and employment are vital for all of the 
people of Cornwall, this Plan, with its emphasis on ‘sustainable development 
as profit’, runs the clear risk of destroying those very aspects of Cornwall’s 
environmental heritage on which much of its prosperity is based, in the 
interests of short term economic gain (and mainly for a few, not the majority). 

Fortunately, there is a solution to this problem, which is to substitute another 
definition of ‘sustainability’ – ‘local production for local need’ – for the one 
used in the Plan. Using this definition would shift the emphasis of the Plan 
much more toward self-reliance for local communities – local production of 
food and energy, local provision of services – and would therefore generate 
much more in the way of income and employment than the measures 
contained in the Plan. In this sense, it would represent a true increase in the 
‘sustainability’ of Cornwall. 

1
 ‘Development (which) meets the needs of the present without compromising the ability of 

future generations to meet their needs’ (p. Our Common Future, 1987, p. 43)  

2 
These may just, of course, be poor English (see Q.2), of which the Plan contains quite a lot. For 

example, does the first statement mean ‘making the best of our environment’ (i.e. an optimal 



strategy), rather than making the most of it (which implies maximal development)? Does the 
second mean maximising the use of individual pieces of ‘previously used land’, or does it mean 
‘making maximum use of previously used land’? 

3
 Perhaps best summed up by Lewis Carroll: ‘When I use a word’, said Humpty Dumpty ... ‘it 

means just what I choose it to mean – neither more nor less’. 

‘The question is’, said Alice, ‘whether you can make words mean so many different things’. 

‘The question is’, said Humpty Dumpty, ‘which is to be master – that’s all’. (Through the Looking 
Glass, 1871) 

4
 And in terms of waste, the rate at which this can be processed. 

 
 

Document  Paragraph number Policy number 

Cornwall Local Plan – 
Strategic Policies 

1.19, 1.22 2 – Spatial Strategy 

Sustainability Appraisal 
Report 

  

Emphasis on more local production of (high quality) food is to be welcomed, 
especially in the light of recent difficulties with contamination of over-long food 
supply chains. However, paradoxically, the importance of ‘the quality of (the 
Cornish) environment ... as an economic driver’ can only be maintained by 
making sure that this environment is not destroyed by developments which 
achieve short term gain, but do not provide long-term environmental value.  

Therefore approval should only be given to developments which do not reduce 
the inherent value of the Cornish landscape. This is especially important for 
tourism; data by Visit Cornwall indicate that 78% of visitors come to Cornwall 
because of its iconic landscape. It seems unlikely that they will return in order 
to look SPVs. 

 
 

Document  Paragraph number Policy number 

Cornwall Local Plan – 
Strategic Policies 

2.55-2.63 15 - Renewable and Low 
Carbon Energy (REN) 
 

Sustainability Appraisal 
Report 

  

While we approve in principle the County’s commitment to increasing the 
amount of energy generated locally in Cornwall, the format and content of this 
section of the Plan give rise to a number of questions to which it does not even 
begin to provide satisfactory answers. 

1. Why is the County committed to achieving ‘at least 20% of ... energy 
consumption from (REN) sources by 2020’ (Para 2.55), when the UK 
target is only 15%? 

2. Why is Cornwall a signatory of the Covenant of Mayors (footnote, p. 31), 
and what were the reasons for this decision? 

3. Why is the County continuing to approve REN developments when it is 
common knowledge that the capacity of the Cornwall section of the 
National Grid (para 2.62) has already been exceeded, and that the costs 
of upgrading it would run into billions of £s, and take many years?  

4. Is the answer to all three of the above questions ‘so that Cornish 
stakeholders (i.e. developers!) can (continue to) apply for the next round 
of European funding’?  



5. Is this why the County’s informal target (as we understand it) is now 
30% by 2020, not 20%? 

6. Why is the County committed to supporting (REN) developments which 
‘maximise the use of the available resource by deploying installations 
with the greatest energy output practicable ...’ (Policy15, section 1 a), 
when in fact this means– in the absence of improved efficiency of 
devices (pace Para 2.60) – that the largest facilities (both SPVS and 
turbines), which therefore have the much greater local environmental 
impact, are more likely to be approved? Why not stipulate that 
equipment of the highest quality and maximum efficiency be installed, 
rather than specifying maximum output? 

(NB: this sub-policy would also appear to contradict Policy 15.2, section b, 
which seeks to create ‘co-location of energy producers with (sic) energy 
users’. Surely the best way to achieve this goal would be to approve only 
the smallest, least obtrusive devices, which could then be most closely 
integrated with communities and with the landscape?) 

7. In what ways is the County supporting (REN) developments which are 
‘lead (sic!) by, or which meet the needs of, local communities’?  

So far, the vast majority of REN applications throughout Cornwall have 
been made by commercial developers, with little or no prior consultation 
with local communities (and indeed with many attempts precisely to avoid 
such consultation). Even the County’s own procedure for developing local 
REN projects (Draft SEAP, p. 61) only engages participation of local 
residents and stakeholders after first consulting landowners, and then 
developers. This seems to us to be a misallocation of priorities. 

8. While we approve the idea that in AONBs, developments ‘would not be 
allowed except in exceptional circumstances’ (Policy 15, Para 3), and 
‘should generally be very small scale’ (Policy 15, Para 3; Para 2.61), the 
statement that ‘when assessing proposals for wind turbines on the 
outskirts of AONBs, the status of the AONB shall be taken into account 
...’ (Policy 15, para 3) is vague, and ignores the point that it is not just 
the outskirts of an AONB which may be important. Part of the ‘beauty’ 
component of AONBs is clearly the view they afford, both internal and 
external. Such beauty could easily be jeopardised by turbines at several 
km distance from the AONB, particularly large ones. 

9. Why has the adoption of several key documents by the Council, or their 
preparation, been so seriously delayed? For example, although the Plan 
states that ‘Council shall explore the issue of noise ...’ (Para 2.58), and 
that advice on such issues is being prepared (Para 2.59), we are now 
informed that the relevant supplementary planning document will not be 
available in time for comment on the Plan as a whole (email from Sarah 
Arden, 2 April 2013).  

10. Similarly, why has guidance ‘on the level of development which will be 
permitted in each of Cornwall’s forty LCAs (Technical Papers E4a and 
E4b), which ‘has been prepared’ (Para 2.61) taken so long to be adopted 
by Council? As everyone knows, numerous SPVs and wind turbines 
have been approved which are of the incorrect size, or are at prohibited 
locations (e.g. the 67 m turbine at Trethawle just outside Liskeard), 
when if these documents had been processed and adopted in a 
professional manner, many of these applications would have been 
rejected. 



We therefore strongly suggest that  

1. Solar power should not be generated on better agricultural land (as is 
presently happening), but as far as possible, on ‘previously used land’ 
(‘brownfield sites’? See Policy 22), and also on all public and other large 
buildings – not just those belonging to the County (as is happening), but 
also on all factories, barns, schools, colleges, hospitals, shops and 
especially supermarkets.  

2. ‘Solar farms’ (SPVs) should not be installed in locations where they 
damage valuable landscapes (both AONBs and AGLVs), and only where 
they do not overbear existing settlements. 

3. It should be a condition of all future planning consents that the 
maximum feasible capacity of solar generation be installed on all new 
commercial and industrial developments. A major retro-fitting 
programme for the existing building stock should also be implemented. 

4. Private householders should be encouraged to install their own solar 
power generation, and to insulate their homes, perhaps via a rebate on 
their community charge. This change should be mandatory for all social 
and privately rented accommodation. 

5. Wind turbines should not be installed in locations where they damage 
valuable landscapes (AONBs and AGLVs), or where they are 
overbearing to existing settlements (see Amendment to Policy 15, 
adopted by Council, 12 February 2013). In order to avoid their now well-
documented adverse health effects, they should also be sited at a 
minimum distance from all settlements, according to a scale developed 
by comparing turbine height with distance, namely: 

25 m – 1.5 km 

25-35 m – 2 km 

35-100 m – 2.5 km 

> 100 m – 3 km 

(National Assembly for Wales, 2012; Frey & Haddon, DPEA Scotland, 2007) 

6. We also strongly suggest that Council stop helping commercial 
developers – most of whom have no interest in Cornwall and the 
Cornish landscape – to install SPVs and wind turbines (e.g. by offering 
planning advice), and concentrate much more on funding and helping 
local communities to develop their own schemes, so that the funds 
generated can be ploughed back into the community, and not into 
private pockets.1 

1
 One developer, when asked what will happen to the site of his proposed SPV after the 

twenty-five year planning approval period has lapsed, said ‘Not my problem! After a 
couple of years I’ll have sold it to a pension fund’. 

 
 

Document  Paragraph number Policy number 

Cornwall Local Plan – 
Strategic Policies 

 Policy 14 – Development 
standards. 

Sustainability Appraisal 
Report 

  

We approve that part of this policy which states that ‘new development will be 



expected ... to take advantage of ... opportunities to  minimise energy 
consumption, with an emphasis on the fabric of buildings’, but are mystified as 
to why Council targets for such measures are 2016 for domestic buildings, and 
2019 for non-domestic (policy 14, para 6). What is the reason for the delay? 

Given that guidance on the level of development permitted is taking so long to 
adopt, it seems likely that by then, much of Cornwall will be covered by SPVs 
and turbines. Why was the new Aldi recently opened at Liskeard, with a huge 
southerly-facing roof, allowed to be built without any solar roof panels? (And, it 
would appear, with artificial as opposed to natural lighting?).  

 

Document  Paragraph number Policy number 

Cornwall Local Plan – 
Strategic Policies 

2.86-2.92 22 – Best use of land 
and existing buildings 

Sustainability Appraisal 
Report 

  

We agree that in order to ensure the best use of existing land, development 
should be concentrated on ‘previously developed’, degraded, derelict land etc. 
But in order to safeguard ‘Grade 1, 2 and 3a ... and where reasonable ... Grade 
3b agricultural land’ (Policy 22, para d) for food production, Council must take 
steps in order to ensure that the quality of the surveys on which such grading 
decisions are based conform to the proper procedures developed by the 
appropriate professional institutes or agencies.  

While such surveys should clearly be paid for by developers, the consultants 
employed in order to conduct them should be appointed by Council, not 
developers, and from a list of consultants whose details are in the public 
domain. Consultants should be appointed on a rota, on a ‘next on the list’ 
basis, in order to avoid undue preference.  

Such a procedure should avoid production of surveys which are conducted 
unprofessionally, and which are clearly designed to produce the answer the 
client desires (see surveys for Pensipple Farm, PA12/04228; Lower Town Farm, 
PA12/07247; Cornwall Planning website). 

This stipulation also applies to 

1. Acoustic surveys designed to evaluate potential noise from wind 
turbines 

2. Ecological surveys of flora, fauna and habitat 

3. Other surveys, e.g. of glint and glare from SPVs, and ‘flicker’ from wind 
turbines.  

 

Document  Paragraph number Policy number 

Cornwall Local Plan – 
Strategic Policies 

2.88 – 2.98 23 – Natural 
Environment 

Sustainability Appraisal 
Report 

  

While we agree that ‘all landscapes matter’, two sections of this part of the 
Plan give us special cause for concern. These are 

1. It is difficult to interpret the statement ‘we will undertake reassessment 
of the descriptions and extent of each’ of ‘our well documented Areas of 
Great Landscape Value’ (Para 2.95) as other than Orwellian Newspeak 
for ‘we will do our best to abolish them’. (If these areas ‘well-



documented’, why do they need to be reassessed?)  

Given the overriding presumption in favour of ‘sustainable development’ 
(Policy 1), we take the phrase ‘undertake reassessment’ to mean ‘get rid of’, 
and are therefore deeply suspicious of this part of the Plan. The statement 
(Para 2.95) that decisions about impact on landscape will also be informed 
via ‘saved policies ... from previous Local and Structure Plans’ would be 
more reassuring were it not indicated later (p. 145) that (e.g.) in the former 
Caradon District, the following saved policies will be replaced by the new 
Local Plan:  

CL1 – Nature Conservation, CL2 – Farm Diversification, CL3 – Intensive 
Agricultural Development, CL5 – Agricultural Land, CL6 – AONBs and 
Heritage Coast, CL7 – Development near AONBs and Heritage Coast, CL8 – 
Landscape of County Importance, CL9 – AGLVs, CL10 – The Coastal Zone, 
CL11 – Heritage Coasts, CL12 – SSSIs/National Nature Reserves, CL 13 – 
Cornwall Nature Conservation sites and NRs, CL 14 – Wild Flora and Fauna, 
CL15 – The Coast, CL16 – Protected Species, CL17 – Trees and Woodlands, 
REN1 – Non-fossil fuel sources, REN2 – On-shore wind energy. 

As the new Plan is much more imprecise than these existing policies, we 
are not reassured by phrases such as ‘having regard for the sensitivity and 
capacity of the landscape asset’, and the ‘wish to maintain tranquillity’ (sic). 
We therefore recommend that existing saved policies be retained, and 
strengthened, so that all previously designated valuable landscapes are 
protected from adverse development. 

2. Mitigation – ‘where development will (lead to) loss, ... Council will seek 
appropriate and proportionate mitigation and/or compensation such as 
replacement habitats’ (Policy 23).  

While this may be a laudable sentiment, it is important to recognise that, in 
the case of both highly valued natural and cultural landscapes, while 
mitigation is often possible, replacement is impossible.  

One very important factor which confers value on landscapes and habitats 
is ‘ancientness’ – i.e. they are the product of centuries, if not millennia, of 
natural and cultural processes (e.g. livestock grazing, woodland 
management). Such ‘ancientness’, by definition, cannot be replaced (G. 
Peterken, Natural Woodland).  

This distinction – between the possibility of mitigation, and the 
impossibility of replacement of highly valued, ancient natural and cultural 
landscapes and habitats – therefore needs to be clearly recognised in the 
Plan. 

 
 
Q4. Did you raise these issues earlier in the plan preparation process? 
 

 
 

If yes, please specify at what stage: 

 
 
 
 

 

  No 



Q5. If your representation is seeking a change, do you wish to participate at the 
examination in public? 
 

No I do not wish to participate at the 
examination in public 

 

Yes I wish to participate at the 
examination in public 

Yes 

 
If you require any assistance in completing this form or require any further 
explanation as to what is required please contact a member of the local planning 
team using the email address below or telephoning 01872 224283. 
 
Completed forms should be submitted: 
 
by e-mail to: localplan@cornwall.gov.uk 
by post to: Cornwall Council 
Local Plans Team 
Carrick House 
St Clement Street 
Truro TR1 1EB 
 
Please submit any views to Cornwall Council using the above methods by 5:00pm 
on 22 April 2013. 
 

Next steps 
 
The representations received during this formal round of consultation will be reported 
to and considered by the Council. Any significant changes will be consulted on prior 
to consideration by the planning inspectorate, who will appoint an inspector to 
conduct an examination in public. 


